
Upcoming
    Events & Training

July 14
Lead Based Paint Certified Renovator Course
There are tough new EPA rules for contractors handling lead paint. Significant penalties await those contractors found to be in non- compliance 
with EPA’s new lead rules when working in pre-1978 structures. Common renovation activities like sanding, cutting and demolition can create 
hazardous lead dust and chips by disturbing lead-based paint, which can be harmful to adults and children. To protect against this risk, on April 
22, 2008 the EPA issued a rule requiring the use of lead-safe practices and other actions aimed at preventing lead poisoning. Under the new 
rule, beginning in April 2010, contractors performing renovation, repair and painting projects that disturb lead-based paint in homes, child care 
facilities and schools built before 1978 must be certified and must follow specific work practices to prevent lead contamination.
 
Location: Cocciardi & Associates (Mechanicsburg, PA)
Time: 8am - 5pm 

July 30
Annual Golf Outing
Join us for our most popular golf event of the season! You will enjoy lunch, happy hour/dinner, complimentary draft beer and a fun-filled day 
on the course! This event is open to all Members and guests of Mid Atlantic BX. Complimentary beer will be available throughout your round. 
Sponsorship opportunities are also available.
 
Location: Armitage Golf Club & Caddy Shack (Mechanicsburg, PA)
Time: 11am registration and lunch; 12pm shotgun start; happy hour/dinner immediately following your round (at the Caddy Shack)

August 12
Understanding the Bid Process & One-Hour Before Bid
Are you new to the Bid Process? Do you want more information on how your work fits into the overall bid for a project? Join Mid Atlantic BX for 
this informative overview of the Bid Process. Industry experts William Brightbill and Steven Daniels will provide you with valuable information 
about how all the parties in construction work together to generate a bid for construction!

Not new to bidding, we have something for you too! Please join us for a light-hearted yet realistic look at the General Contractor’s office on 
bid day, with One-Hour Before Bid! Bill and Steve will present insight into what happens in the General Contractor’s office in those last crucial 
minutes before submitting a bid. Following their presentation, you will enjoy happy hour and networking with your fellow BX Members!

Location: Ceolta’s (Harrisburg, PA)
Time: 3pm - 6pm

August 26
Clay Shoot 
Join your Mid Atlantic BX for a fun-filled day at Central Penn Sporting Clays and enjoy a great networking opportunity and some friendly 
competition. Your day will include a 100-clay shoot, followed by picnic and networking happy hour. Whether you are an expert or a beginner, this 
event is for you.

You will be scored individually, with prizes for 1st, 2nd and 3rd place in each group of shooters (everyone will be scored on the Lewis Class 
system - scores will be listed from highest to lowest, with four equal classes – the top three in each class will be eligible for a prize)! Plus, one 
attendee will win a Benelli M2 American – valued at $999 – you are automatically entered to win this prize with your registration!
 
Location: Central Penn Sporting Clays (Wellsville, PA)
Time: 1pm registration; 2pm shoot begins; 4pm - 6pm Happy hour/picnic
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Legal
          Brief       Submitted by Timothy J. Woolford, Esquire   Woolford Law, P.C.

Contractor Alert: The Use of Construction Change 
  Directives as a Tool to Limit Exposure for Extra Work

Funding for construction projects is tight in this struggling economy. Many owners that do have work in this down market are on strict 
budgets and are unable - or highly reluctant - to seek additional funds to pay for increased project costs arising from extra work. 
Because there are no funds set aside to pay for extras, some owners are attempting to defer discussion on changes until the end of 
the project when the contractor’s leverage to negotiate fair pricing is weaker. The	construction	change	directive	(CCD) process is 
being used more frequently as a tool to postpone approval of change orders.  

In reality, the CCD procedure should be used	only	where	the	owner	and	contractor	(or	contractor	and	subcontractor)	agree	that	the	
work is beyond the scope of the contract, but they cannot agree on the cost of the extra work. The benefit of the CCD process from 
the contractor and subcontractor’s perspective is that although there is no agreement on price, a signed CCD is an acknowledgement 
that the work is outside the scope of the contract, and it provides security that some compensation will be paid. 

The CCD process can be abused, however, such as where an owner treats routine extra work items as CCDs instead of ordinary change 
orders in order to postpone approval of the cost of extra work and to avoid paying for it promptly. Those who abuse the CCD process 
often do so with the goal of preventing the contractor from billing for the changed work. Until there is either an agreement on price (in 
the case of a change order) or an after the fact determination of cost (in the case of a CCD), the contractor cannot bill for the work. 
Our firm has been involved in an increasing number of projects where the owner has repeatedly (and excessively) reverted to the CCD 
process for seemingly routine change orders – even where the cost of the work is easy to determine in advance. In doing so, the owner 
has attempted to force the contractor to perform the work while deferring the decision on cost – and delaying payment - until long after 
the work is performed. The owner can effectively reduce its project costs by deferring change order negotiation until the end of the 
project. This is because the contractor usually has much less leverage to negotiate fair pricing after the additional work is completed.  

 

If your customer is intent on using the CCD procedure for every change, one option is to refuse to do the work until a change order is 
signed. However, this decision must be made with extreme care and only after careful consideration. This is because many contracts, 
including the AIA General Conditions, contain provisions requiring the contractor to continue working while a dispute is ongoing. A 
second, and perhaps more prudent, option is to do the work, but to insist that the cost determination be made promptly - within seven 
days of submission of the cost records. A prompt determination will enable you to at least bill for the approved amount, even if it is 
insufficient, and argue about the rest later. Second, a prompt determination will allow you to gauge the customer’s reasonableness; 
if it drags its feet in making the cost determination, it may be an indication that you are not being treated fairly and that you will have 
to fight for every dollar, and that you must thoroughly document all project events to protect your interests. Also, when doing CCD 
work, insist that the owner’s representative sign and agree at the end of each day with all materials, labor and equipment used that 
day. Consider refusing to proceed if you cannot get a daily signoff as it may be an indication that the customer intends to deny you 
payment for at least some of the costs incurred.

Not all contracts contain CCD procedures. Some have procedures similar to CCD’s, but use different terms. If your contract does not 
contain CCD or similar procedures and states that no extra work shall be performed without a written change order, consider refusing 
to do the extra work until a change order is signed. Further, proposed change orders should be accompanied by a cover letter that 
includes both a deadline for approval and a warning that costs will increase if there is a delay in the approval. A party that abuses the 
change process by excessively ordering changes using the CCD process may be guilty of bad faith and breach of the contract. Be 
sure to consult with experienced construction counsel about the individual circumstances of your project before deciding which course 
of action is best for you.




