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Legal
Proposed Changes to Lien Law in HB 1960 Could Affect All Private Projects

The Pennsylvania Legislature is currently considering 
significant changes to the Mechanics’ Lien Law. All 
Members should understand the proposed changes and let 
their elected officials know how they feel about them. The 
first change would reduce the time for filing a lien claim. 
The second change would create a new requirement which 
subcontractors and suppliers would have to follow in order 
to preserve their ability to file a lien in the event of non-
payment. The bill is known as House Bill 1960 (HB 1960), 
which – as of this writing – enjoys bipartisan support in the 
General Assembly and is likely to move quickly. Thus, now 
is the time to weigh in on these important proposed changes 
before they become law.

Under the proposed law, an owner can file a document 
called a “Notice of Commencement” in the county 
courthouse. If the owner files this notice, first and second 
tier subcontractors and suppliers wishing to preserve 
their lien rights must serve a document called a “Notice of 
Furnishing” on the general contractor and owner within 30 
days of the date of the owner’s “Notice of Commencement,” 
or within 30 days of the date that the subcontractor or 
supplier begins work or first provides materials or services 
to the project. If the subcontractor or supplier fails to file a 
timely Notice of Furnishing, its lien rights are forever lost. 
This law would require subcontractors and suppliers to 
check court records every time they sign a contract to find 
out if the owner has filed a Notice of Commencement. If 
so, the subcontractor or supplier will need to prepare and 
serve a Notice of Furnishing and, if it fails to do so, the right 
to lien is forfeited. Needless to say, this law would require 
additional paperwork, and project administrators will need 
training to properly implement this new procedure.    

The objective of this new proposed notice requirement is to 
enable the owner to ascertain the identity of all potential lien 
claimants on a project. If the owner knows the identity of all 
potential lien claimants, it can withhold final payment to the 
general contractor until it verifies that all first and second tier 
subs and suppliers have been paid. The proposed changes 
and the new notice requirements are designed to prevent 
surprise lien claimants from filing liens after the owner has 
made final payment to the general contractor. Note that 
general contractors are not required to file the Notice of 
Furnishing (because owners are presumed to know whether 
their general contractor has been paid). This bill would make 
Pennsylvania’s lien law consistent with the lien laws of many 
other states, including our neighbors in New Jersey and 
Ohio, which require a Notice of Furnishing or similar notice 
in order to preserve lien rights.

General contractors are likely to support the measure as it 
may expedite final payment. Owners may be more willing 
to make prompt final payment if there is no possibility 
of lien claims popping up after payment is made. Also, 
it may reduce the amount of releases that the general 
contractor must obtain from subcontractors and suppliers. 
Some owners are wary of surprise lien claims being filed 

after final payment is made; thus, they either delay making 
final payment by six months until lien rights expire, or they 
require general contractors to obtain releases from each 
and every subcontractor and supplier before making final 
payment. As most general contractors know, collecting all 
these lien release/waiver forms can be time-consuming 
and cumbersome. Under the bill, the owner need not be 
concerned about all subcontractors and suppliers – only 
those that have timely filed a Notice of Furnishing following 
the owner’s proper filing of a Notice of Commencement.

The bill would also shorten the time for filing a lien (assuming 
a Notice of Furnishing has been filed) to four (4) months. 
Currently, a contractor, subcontractor or supplier may file a 
lien at any time up to six (6) months after the date on which 
it last performed work or furnished materials to the project. 
The six-month time period has been the law since 2007. Four 
months goes by quickly, so this aspect of the bill is likely to 
be a concern to subcontractors and suppliers for whom a 
lien claim is a most important tool to enforce payment rights. 
If this bill becomes law, subcontractors and suppliers must 
carefully track their receivables to make sure lien rights do 
not expire.

Clearly, these proposed changes are significant. If you feel 
they will affect you, now is the time to let your representative 
know. Do not wait until the bill is signed into law because it 
will be too late. 
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